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flPABHA KHI/DKHI/IHA 



CbflEBHATA BJ1ACT B EbJirAPI/lfl 
1989-2014 r.- EAI/IH HAI/ICTI/IHA 
CbBPEMEHEH fll/ICKYPC 
(Pei4eH3i/i$i 3a neHeB, rieHno. CbAe6HaTa B/iacT b 
BbJirapiin 1989-2014 r. npo6jieMi/i Ha 
cbBpenieHHHn Ai/icxypc. C: C1161/1, 2014) 

JJaHae/ia floKOBCKa' 

H3KJIK)HHTenHO e TpyflHO B HSKOJIKO CTpaHHHH #a Ce o6o6mH eflHO CbHHHeHHe, 

KoeTO npocne^aBa pa3BHTHeio Ha ctfle6HaTa BJiacT b BturapHa npe3 1989-2014 r. c 
npo6neMHTe Ha ctBpeMeHHHa flncicypc. MaKap ne TOBa e e/nia HeMHorocnoBHa KHHra. 
ABToptT ce e CTpeMan kbm naKOHMHO ronaraHe Ha CT>6HTH>rra h Te3Hre, ho etc CTpeMOK 
jxa, ra o6xBaHe b TaxHara MHoronnacTOBOCT, jxa. bhhkhc b ,m>Ji6o i niHaTa Ha npoHecirre h ^a 
o6jichh aBJieHHaia npe3 nproMaTa Ha ejjHH onHTeH npotJiecHOHaneH npaBHHK. ToBa e e^HH 
CBe^ym nornefl kbm HeflajieHHara HCTopna Ha ctfle&iaTa BJiacT - o6aHe noraeA, XBtpjieH 
He caMouenHO, a 3a j&. npocneflH jrorHKara b CKWBaHeTO h pa3BHTHeTO Ha HHCTHiyuHHre, 
(j)opMHpamH ctAe6HaTa BJiacT y Hac cne/i 10 HoeMBpn 1989 ro^HHa. 

Kojikoto h aa e crpaHHO, tlkmo Ta3H Han-6jiH3Ka HCTopiia e KaTO He jih Hafi-MajiKO 
no3Hara, HaH-qecTO no/yiaraHa Ha npoH3BOJiHH noflXBtpnaHHa h noBtpxHocmH aHanH3H. 
3aTOBa HancTHHa ch 3acny>KaBa fla ce npoHHKHe 3a^ ^aca/jara Ha hjhcoh ciGhtim h Hop- 
MOTBopnecKH npoHecH, kohto MoraT fla o6acHflT ceraniHOTO cbcrmmie Ha ct^e6HaTa 
CHcreMa 

H3uano cnoAenaM HanHcaHoro ot aBTopa bib BtBefleHHero Ha KHHrara - ne TOBa He 
e CTporo HayneH Tpya, He e hhcto ny6nHHHCTHHHo npoH3BeaeHHe, He e h MeMoapHa KHH- 
ra. HancTHHa HenHST >khbot Ha npoij). IleHeB b npo<j)ecHOHajieH h HayneH nnaH e tscho 
CBtp3aH c npaBocbAHero. Ho 6Horpa(j)HHHHTe MOMenrH no-CKopo ca 3aMecTeHH, Kaicro Be- 
ne nocoHHX, c norae^a Ha e^HH yqacnraK b ckGHTwra. B KHHrara HMa no30BaBaHe Ha cia- 
HOBHmaTa Ha mhoto apyrn aBTopn, ny6jiHKyBaHH b HayHHHa h nepnoflHHHHa nenaT, h 
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MHoro npaBO - e^HO BneHaTnaBamp no CBoaTa KparKOCT h acHOTa H3Be>K£aHe Ha ropHjp- 
necKH no3HUHH h nocTaHOBKH. C T33H KHHTa aBTopw #0Ka3Ba, He HMa ocHOBaHHe fla H3pa- 
3H CBoaia rae^Ha TOHKa 3a cbBpeMeHHOTO 6tnrapcKO npaBopa3AaBaHe h /ra npe^no»CH Me- 
xaroi3MH 3a ycBBipuieHCTBaHe Ha CHCTeMara. 

TnaBa ntpBa KaTO He jih ntpBOHaHanHO ocTaBa BnenaTJieHHeTO, ne aBTopw me ce 
BnycHe b HCTopnaTa ot /rpeBHOCTra /jo flHec, 3a Ttpcn ocHOBaHHa 3a Te3HTe ch. 
Bcmhhoct o6ane Ta e eflHH o6o6meH pa3Ka3 3a (jjopMHpaHeTO Ha npaBocbflHero KaTO hh- 
BHHH3aL(HOHeH (j)eHOMeH, 3a HeroBOTO eMaHHHmipaHe KaTO rpeTa BnacT h 3a m>Ta kbm 
(j)opMHpaHero Ha omenfflire cncreMH. 

npaBocbAHCTO KaTO HHBHJiH3aHHOHeH (j)eHOMeH e paKypctT, ot kohto aBToptT me 
noraeAHe kbm cbR&wxa. CHCTeMa b Ewapna or Kpaa Ha 80-Te to^hhh Ha MHHanHa Beic, c 
noHTeHOCT KbM HCTopnara h 6e3 3anHTaHe b nonHTHHecKOTO. He caMO Mnaflirre KOJiera, ho 
h HHe HMaMe Hyaena ot ejmo o6o6meHo h cHHTe3HpaH0 H3Jio>KeHHe Ha KpraaTa, b Koaro 
H3na^Ha CT>Ae6Hara CHCTeMa b HaBenepHero Ha npoMaHara b Kpaa Ha 1989 r., Ha rrtpBHre 
npoMeHH b ci>Ae6HaTa CHCTeMa, H3BT,pmeHH ot 1990 ^o 1991 r., kohto HarrtJiHO y6arHaxa 
Ha HcropHUHTe, npaBHHHHTe h HenpotjjecHOHanHHTe aHamraTopH. 

B ruaBa IV aBToptT ronara ocHOBHHTe xapaKrepncTHKa Ha KoHCTrayHHaTa ot 
1991 r., KaTO ot CBoaTa no3HHHa o6cb>K;ra peanHOCTHre h h3koh mhtobc, BHraemH b 
ny6nHHHOTO npocTpaHCTBO. TyK cr>mecTBeH e KaKTO HCTopmecKHaT, TaKa h HayqffliaT 
aHanH3, Ha kohto npo<j). IleHeB ocHOBaBa pa36HpaHero ch, ne npHeMaHero Ha HOBa koh- 
CTHTyHHa e HeHyacHO, ne npo6neMT.T Ha BiJirapna He e bt>b (jjopMaTa Ha /rtpacaBHO 
ynpaBJieHHe, a b „HaHHHa, oncnoHeHHaTa, HeAOCTaTLHwre hjih nnncHTe Ha HeHHoro npiura- 
raHe" (c. 98). Abtopit CHHra, ne ca HeoGxojrHMH npoMeHH b KOHCTHryuHOHHHa pemaMeHT 
othocho ynpa>KHaBaHeTO Ha aKTHBHOTO h nacHBHOTO H36HpareJTH0 npaBO, othocho 3aurH- 
TaTa Ha npaBara, Kaicro h b rjiaBara „Cr>Ae6Ha BnacT". 

Oco6eH HHTepec 3a nra-arena npeflcraBJiaBa raaBa V - „OopMHpaHe Ha cb^Hara 
BnacT b KoHCTHTyuHaTa ot 1991 r.". IIpo(p. IleHeB ce crarpa Ha npeflnoaceHHaTa, #HCKy- 
CHHre h Bt3npHeTHa MOflen, Karo no/rxoAamp pa3npeAe.na TeManacaTa Ha flHCKycHirre cr>- 
o6pa3HO npeAMeTHOTO hm cb/rbpacawie (c. 106). Hcthhcko OTKpnrne 3a HHrareJia npe/i- 
CTaBnaBa pa3acHeHHeTO 3a CTpyKTypHpaHero Ha cJieACTBHero b CHcreMaTa Ha ci>Ae6HaTa 
bmct, a nocne - BptmaHero Ha ronaMa nacr ot pa3CJieflBaHeTO noA eraAara Ha MBP - „Ha 

pt6a Ha npOTHBOKOHCTHTyUHOHHOCTTa". 

B KHHraTa HaMHpaT Macro cmuo H3MeHeHH3Ta h AonMHeffliaTa Ha KoHCTHTyirnaTa 
othocho cbAeoHara BJiacT, KaKTO h npaKTHKaTa Ha KoHCTHrynHOHHHa ct>a, 3acarama ct- 
Ae6Hara BJiacT - e^Ha HeHHa xpoHonoraa Ha ropHcnpyAeHirnaTa c aKneHTH Btpxy pajpe- 

UieHHTe CMITHOCTHH BMipOCH (c. 1 13). 

IIpo6neMHTe b CTpyKTypHpaHeTO h (JjyHKHHOHHpaHeTO Ha CT>Ae6Hara BJiacT cneA 
1991 r. 3aeMaT neHTpajmo Macra b KHHraTa (c. 130) - CBoeo6pa3Hara „jrycTpairHa" ot 
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1992 r. (no jryMHre Ha KOHCTHTynnoHHHa ci/pia BjiaroBecT IlyHeB), nocJieABannTe Ka^po- 
bh npo6neMH b CHCTeMaTa, ctBpeMeHHHTe arecTanHOHHH npone/rypn, .mrcHHnnHHapHara 
oiroBopHocT Ha MaracTpaTHTe, BiTpeuiHHTe h BtHHiHHTe ^eMOTHBHpaiHH h pa3pymaBamH 
He3aBHCHMOcrra (jjaicropH (c. 160), npo^ecHOHanHara KBajiH(j)HKaHHa (c. 187), o6inecTBe- 
hoto flOBepne (c. 195). 

HectMHeHO npHHOceH xapaicrep HMa raaBa VII - „Heo6xo/niMH KOHCTHTyuHOHHH, 
33KOHOBH h opraHH3auHOHHH npoMeHH Ha cw6HaTa BnacT". KaTO pa3rne>Kga Btnpoca pa- 
jih e Heo6xoAHM H3uano hob MOflen, hjih cne^Ba #a ce flOBtpuiH BKnpHeTHaT Mo^en Ha 
cifleGHara BJiacT, npoij). IleHeB /nicKyrapa h aKTyanHHa npo6jieM 3a mjictoto Ha npoKy- 
paTypaTa. ABTopw ce cnnpa He caiwo Ha hskoh rpeniKH b Mo^ena Ha ctfleGHara BJiacT, ho 
o6acHaBa h Texmia npoH3xo^. TaKOBa oGacHemie Haivmpa npo6neMi,T c HajiHHHero Ha nap- 
jiaMenrapHa KBOTa BtB BncniHa ctfleSeH ctBeT - nnofl Ha pa3npocTpaHeHOTO npe3 1991 
rofliffla pa36HpaHe 3a napjiaMeHra KaTO yHHBepcaneH rapam Ha He3aBHCHMOCTra Ha ctfle6- 
Haia BJiacT (c. 206). 

C^HTaM, ne c ocHOBaHHe aBToptT onpe/iejra aHraocaKCOHCKHa o6pa3eH caiwo Karo 
cpaBHHTenHonpaBeH opHemnp. Abtopit no/ycpena H^eaTa 3a npHfltp>KaHe kt>m kohth- 
HeHTanHHa onHT, Karo BMipeiai TOBa CMaTa 3a HenpHeMJiHB MOfleJia, b kohto npoKypaiy- 
paTa e nacT ot HsntnHHTenHaTa BJiacT - Xonaiupia, IToJiHia, EcroHHa, Hexna, Eenraa, Ha- 
koh ot npoBHHHHHTe Ha EepMamia. Ton He npenopmBa h MOflenHTe, npn kohto npoKy- 
paTypaTa e H3rpa^eHa KaTO caMOCToaTejraa He3aBHCHMa HHCTnryHHa H3Bi>H ctfle6HaTa 
BnacT, noflHHHeHa Ha napjiaMema, Koero cnopefl Hero 03HaqaBa Ha npaKTHKa Ta #a e chjtho 
noBJinaHa ot ckOTBemHTe noJiHnraecKH MH03HHCTBa (YHrapHa, CnoBaioia, IIopTyrajiHa, 
HcnaHHa, nacT ot npoBHHHHHTe Ha EepMamia). IIpo(p. IleHeB npneMa b Han-ronaMa cre- 
neH ctmecTByBamna y Hac Mo^en, KaKtBTO e Bt3npHeT b IlTajina, OpaHnna, ,II,aHHa, 
JIaTBHa, JlHTBa, kb/icto npoxypaTypaTa e nacT ot chRdomia. BnacT. B Comoro BpeMe aB- 
ToptT HaMa CBMHeHHa, m bchhkh Ka^poBH (j)yHKL[HH, BtTpeuffloopraHH3aHHOHHH Btnpo- 

CH, BKHIOHHTeJIHO H36optT Ha ptKOBOflHTeJlHTe Ha OT^eJIHHTe 3BeHa, flHCIJHnJIHHapHaTa 

fleifflocT cjie^Ba j\& ce octmecTBaBaT nooT^enHO, caMocToaTenHo h He33BHCHMo - „cbflHHH- 
mara Aa pemaBaT cbohtc Buipocn, npoKypaTypHTe pa. pemaBaT CBOHTe BuipocH". BcaKO 
yqacrae b Ka^poBHTe peuieHHa e HapymaBaHe Ha npHHHHna Ha He3aBHCHMOCT Ha Bcma ot 
noACHCTeMHTe (c. 219), 3amoTo He Mo»ce pa craBa pyMa 3a imeHTHTeT Ha HHTepecHTe h ue- 
JiHTe Meayry cw, kohto e pemaBam opraH, h npoKypaTypaTa, KoaTO e rocno/pp Ha po- 
ctfle6HOTO npoH3BOflCTBO h noAzri,p>Ka KaTO crpaHa o6BHHeHHero b cbpa. Epeiinca e, TBtp- 
PH aBToptT, pa ce cnara 3HaK Ha paBeHCTBO Meayry He3aBHCHMOCTTa Ha npoKypopa h He3a- 
BHCHMOCTTa Ha ct^HflTa. H TOBa e TaKa, 3ampTO He3aBHCHMOCTTa Ha npoKypaTypaTa e npe- 
pn bchhko b HHCTHTyuHOHaneH nnaH, flOKaTO He3aBHCHMOcrra Ha cbsmra e b HHCTHTy- 
HHOHaneH h nepcoHaneH nnaH. 
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Ta3H Te3a, KoaTO HaKpaTKO, ho mhoto tohho e pa3BHTa b KHHrara Ha nnocKocrra Ha 
6e3cnopHHre hcthhh 3a xapaicrepa Ha HHCTaHHHOHHHH h HHCTHiyuHOHanHHa Hajpop, noHa- 
Hano ce Hyayjae ot e/nio Mama6HO H3CJieflBaHe, kocto ma npeo^onee HaTpanBamnTe ce ot 
MHHanoTO Hflen, 6a3HpaHH Ha npeflxoAeH HopManiBeH ohht, h KJiHineraTa, kohto hoboto 
BpeMe nopo^H, 6e3 #a pajHHTa Ha 3HaHHa h cepH03HO BHHKBaHe b CMUHOCTTa Ha MOflepHH- 
Te npaBHH HHCTmyuHH. Hmchho TOBa cnopeA MeH nopo/m „eioieKTHHHOTO noABOK^aHe 
noA 06m 3HaMeHaTen Ha npoKypopcKara h Cb/pfflCKara He3aBHCHMOCT". Mncjra, He H3uajio 
Tpa6Ba #a fo^e cnoaeneH BKraeflw Ha npo<j). IleHeB, ne eAHHOHaqajmeTo h nepapxipma- 
Ta CTpyKTypa Ha npoKypaiypaia e no-CKopo (j)opManeH 6ener, 3a jxa. 6i>Ae OKaqecTBeHa 
Ta Karo fleMOKpaTHHHa huh TOTanHTapHa. JImho a? cbm y6efleHa, ne npeMaxBaHero Ha m- 
papxHHHaia CTpyKTypa Ha npoKypaiypaia 6h ^OBeno flo CMAaBaHero Ha peraoHanHH 
npaKTHKH h 6h CTHMyjinpajio MecTHH 3aBHCHMOCTH. H He MHcna, ne nepapxH^Hara crpyK- 
Typa Ha npoKypaiypaia e npeHKa 3a no-rojiaiwa caMOCToaTenHOCT h noBene nmm ono- 
bophoct Ha BceKH npoKypop, KaKTO nocoHBa h aBToptT. AiayanHOTO rwc cnopefl MeH e 
jia ce ocsmecTBH no e^HH huh #pyr HopMaraBeH Ha^HH oHOBa, 3a KoeTo e pafleieji h 
npoij). IleHeB, kohto nmue - „h cbflHJiHmaTa, h npoKypaTypnTe ce Hy^aaT ot He3aBHcn- 
moct eflHH cnpaMo zipyrn" (c. 222). 

KaTO 3acTaBa 3aa imeaia 3a ^OBtpuiBaHe Ha BKaipneraa KOHCTHTynnoHeH MOAen, 
aBToptT npaBH npeAno>KeHHe 3a Heo6xo^HMHTe npoMeHH b KoHCTHiynHaTa Ha ocHOBara 
Ha cepH03eH aHamo Ha PeiueHHe N2 3/2003 r. Ha KoHCTHTyniioHHHa ctfl, nocoHBaiiKH 
rneflHHre tohkh Ha pa3JiHHHH aBTopn n no30BaBanKH ce Ha KOHCTHTynHOHHara npaKTmca b 
pa3JiHHHH fltp>KaBH. T03H aHanH3 AOBeac^a so H3BOfla, qe pemeHHeTO cneflBa j\& ce rancy- 
Ba KpeaTHBHO (c. 227), icaro ce mxonma. ochobho ot HeroBHS ^Hcno3HTHB, 3am,OTO tlkmo 
toh HMa HopMonoAo6eH xapaicrep, a mothbhtc noacHaBaT ^Hcno3HTHBa, 6e3 jw ro H3MecT- 
BaT hjih 3aMecTBaT. „ToBa 03HanaBa - TbiucyBa aBToptT - ne HaMa #a HMa HHrepBeHUHa 
Btpxy <j)opMara Ha flipacaBHO ynpaBneHne, mpM Ta e TaKaBa, ne He 3acara npHHiuina 3a 
pa3AeneHne Ha BnacTnre, npHHUHrarre Ha npaBOBaia ^.pacaBa h nprainHna 3a He3aBncn- 
MOCTra Ha ctfleGHaia BJiacT". Te3H pa3Ci>>KfleHHa npoc|). IleHeB Haco^Ba h klm roBtHCb- 
^e6HaTa KBOTa bib BCC, Karo o6ocHOBaBa HeiiHOTO Hajumne c Hyacflara /p ce H36erae 
caM03aTBapaHero, ho h Ttpcn HannHH 3a npeoflonaBaHe Ha hchhoto nonHTH3HpaHe. Ton 
ce o6aB3Ba 3a CKyjaBaHe Ha #Be Konernn bi,b BCC - OT^ejraa 3a ciflHHTe h OT^enHa 3a 
npoKypopHTe h cneflOBaTemrre, c 06m nneHapeH ciCTaB, kohto B3eMa pemeHna 3a 610- 
/PKera m ci>,zie6HaTa BJiacT, B3aHMOOTHOiueHHaTa c Apyrnre BJiacra h HHCTraynHH, 3amHra- 
Ba He3aBHCHMocTra Ha ctfle6HaTa BJiacT, ocunecTBaBa BtHuiHHTe oTHomeHHa (c. 23 1). 
Jifiere Koneran pemaBaT caMOCToaTenHO opraHH3anHOHHHTe h KaflpoBHTe Binpocn Ha 
CBoaTa noflCHcreMa, H36npaT ptKOBO^HTenHTe Ha cbOTBCTHHTe 3BeHa, octmecTBaBaT ^hc- 
UHnnHHapHaTa ottobophoct h ynpaaaraBaT 610/pKeTa Ha no/picTeMaTa. 
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Ilpo<j). IleHeB He noflicpena niieaTa 3a HenocToaHHO fleHCTBam BCC, 3ampTO CMaTa, 
me ce HaMann HeroBHar a^rMHHHcrpaTHBeH KanaHHTer, ho npemrara HaMajraBaHe Ha MaH- 
flara Ha HJieHOBere Ha BCC Ha ^Be hjih ipn ro^HHH. Toh cwra ctmo Taica, He MaHflanrre 
Ha npeflceflaTenHTe Ha BKC, BAC h raaBHHa npoicypop ca npeKOMepHO npo^uraairenHH 
h cjie^Ba aa ce peziyrrHpar ao oSmaHinrre no BpeMeTpaeHe KOHCTHTyirnoHHH Marmara Ha 

BHCHIH fltp2(aBHH ^JJTKKHOCTH (c. 232). ABTOpbT 3aCTT>nBa HfleaTa 3a OTKpHT H36op Ha ct- 

^e6HHTe h npoKypopcKHTe Ka^pn h 3a rorpaayiaHe Ha OTflenHH HHcneicropaTH kbm ci>Ae6- 
Haia h npoKypopcKaia KOJrenra. Irpe^uiara ctuio b KoHCTmynHaTa w ce npeABHOH npa- 
BOMomne Ha KoHCTHTyuHOHHHa ctfl jxa. 3a/rr>Ji)KaBa Hapo/mora cr>6paHHe b onpefleneH 
cpoK ma H3BtpniH npeflBH^eHH no KoHCTHryrrHa nepcoHanHH Ha3HaHeHna Ha /yn>>KHOCTH 
ot ci>fle6HaTa BJiacr (nueHOBe Ha BCC ot napjiaMeHTapHara KBOTa, rnaBeH ctfle6eH hh- 
cneKTop, ctzie6HHTe HHcneicropH, nneHOBe Ha KoHCTHTyuHOHHira crm). Ho T03H HanHH 
cnopeA npo<j). IleHeB npoTaKaHeio Ha napnaMenrapHHTe npone,zrypH me ce BT>3Be/i,e b 
paHr Ha tokko KOHCTHTynHOHHO HapyuieHHe, He^onycraMO 3a napnaMeHTapHaTa pe- 
ny6jiHKa. Ta3H H^ea ueira #a ce MoGicnoHpa aKTHBHOcrra Ha Hapo^HHre npeflcraBHTenH 
3a H3nuiHeHHeTo Ha onpe^eneHH KOHCTHTynnoHHH 3a,naHH, 6e3 o6ane cnopefl MeH rja e 
bt>3mo)kho o6Bi.p3BaHeTO h c HaKaKBH rapaHHHH. KaTO ne jih no-CKopo ce Kpemi Ha 
eflra ^o6poHaMepeH ohthmhjbm. 

ABToptT npaBH npeflnoa(eHHa h 3a 3aKOHO^aTeJiHH h opraffiraHHOHHH npoMeHH 3a 
^OBtpiiiBaHe Ha MOflena Ha cb/ieGHara BJiacT. HoBara reorpa(j)CKa KapTa Ha CT>/ie6HHTe pa- 
hohh n npoMeHHTe b HHcneHocira Ha pa6oTemnTe b Tax MaracTpara toh o6Btp3Ba c pe- 
uiaBaHeTO Ha pe^nna npo6neMH (c. 234) - orpoMHa AHcnponopuna b HaTOBapeHOCTra Ha 
MaracTpaTHTe, KoaTO ce OTpa3aBa Ha KanecTBOTO Ha npaBocb^HeTO, Ha noBHinaBaHeTO Ha 
KBanH(j)HKanHaTa, ocKtnaBa npaBocbAHero h npenaTCTBa opraHH3annaTa h ynpaBJieHneTO 
Ha CHCTeMHTe b hhcto a/jMHHHCTpaTHBeH nnaH. 3acJiy»caBa BHHMaHHe imeaTa ctfle6HOTO 
panoHHpaHe Ha crpaHaTa Kara Btnpoc ot HanHOHanHO 3HaneHHe fla 6tfle pemeH etc cne- 
HHaneH 3aKOH, npe^iuecTBaH ot nrapoK o6mecTBeH ^e6aT n npoyHBamra h cbntTCTBaH c 
noapo6Ha (j)HHaHCOBa o6ocHOBKa. Bib bchhkh cjiynan aBToprvr e npaB, Kara CMaTa, ne 
npo6neMbT 3a hoboto paHomrpaHe h HopMairroHpaHe Ha HaroBapeHOCTTa Ha MarHCTpaTwre 
b crpaHaTa cne/rBa /ia ce H3/rHrae b paHr Ha Heoniomia /rr,p>KaBHa nomiTHKa (c. 237). 

ripocp. IleHeB iDie^npa 3a CKmaBaHero Ha ome /ma BH^a cneHHajrroHpaHH cbflHim- 
ma - ctflHjraiiia 3a pa3rae>KgaHe Ha rpynpBH /rena h cwiiHuia 3a pa3rjre>iQraHe Ha npoaBH 
Ha ^eTCKa npecTMiHocT. He Moace /ra He ce cirnaciiM c Hero, ne BtBe^aHero Ha npaBocb- 
/nre 3a Bt3pacTHH h npaBoct^ne 3a /ieua e , ,xyMaHHrapeH, a axo mere - nHBHjra3annoHeH 
Btnpoc". Toh o6pbma BHHMaHHe h Ha Hy>KflaTa ot h3koh KopeicriHH, CBtp3aHH c HHCJre- 
HocrTa h HaTOBapeHOCTra Ha pa3JTHHHHTe aflMHHHcrpaTHBHH cbflHJiHma, Kaicro h Ha Heo6- 
xoAHMOCTra ot peopraHH3anHa Ha BoeHHrne ctflHJTHma. 
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Ilpeflii02(eHHeT0 Ha npo<j). IleHeB 3a peraaMeHTHpaHO yHacrae Ha cbfle&iaTa Bjracr 
b 3aKOHO^aTenHHa npouec, Marap h HanpaBeHO c HyacHara Hayraa npeAna3JiHBOCT, mh H3- 
rnoK^a ^HCKycHOHHO. HaraeflaxMe ce Ha 3aKOHonpoeKTH, ot kohto 6nHKaT BeAOMCTBeHH 
HHTepecH, h Ha 3aKOHH, kohto ce npaBOT pro domo causa. Pa36Hpa ce, HaMaM Kone6aHHa, 
ne aKO me ce #aBar CTaHOBHiua no 3aKOHonpoeKTH, TOBa Tpa6Ba #a npaBaT BtpxoBHHTe 
CB^e6HH HHCTHryuHH, a He BCC. 

CneuHanHO BHHMaHHe 3acJiy»aBaT npe^no>KeHHaTa 3a noAo6paBaHe Ha 3aKOHOfla- 
TenHHre peraaMeHTH 3a npoBe^aHero Ha aTecTHpaHeio h KOHKypcHre b cHCTeMaTa h ocb- 
mecTBaBaHeTO Ha flHCHHiiJiHHapHaTa oiroBopHocr, HfleHTe 3a HOBa 3aKOHO^aTenHa ype,n;6a 
Ha (J)yHKHHHTe h opraffiraHHaTa Ha HHcneKTopara. Mhcjbi, He kbm H^eara 3a npoBepKa Ha 
KaHecTBOTo Ha pa6oTara Ha cLAHwre npe3 npoBepica Ha oTMeHeHHTe h H3MeHeHHre cLfle&ra 
aicroBe, BJie3HH b cnna, Tpa6Ba ce OTHeceM c orpoMHa npeAna3HHBOCT - Ta MO>Ke j&. hh 
BtpHe peniHrejiHO Ha3aa npeflBH^ HeeflH03HaHHOTo hhbo Ha npofjrecHOHairro'bM Ha ctfle6- 
HHre ctcraBH, aiMeHamH ci>zie6HHTe aicroBe, h Ha eBerayanHHTe npoBepaBamn. 

Ho mhcjm, ne Moace KaTeropHHHO fla noAKpemiM Hflenre 3a npaic H36op Ha nneHO- 
Beie Ha BCC ot ctflHHTe h npoKypopHTe, 3a TtpceHe Ha etjjeKTHBHH MexaHH3MH 3a caMo- 
ynpaBJieHHe npn ocbmecTBaBaHe na paBHOMepHOTO HaTOBapBaHe Ha MaracipaTHTe, 3a H3- 
rpaaypHeTO Ha eflHHHa HH(j)opMaHHOHHa CHCTeMa, KoaTO Bene ce npeBptma b Menra Ha 
roncoJiKO noKoneHHa, 3a yKpenBaHeTO Ha noTefflniajia Ha HaHHOHanHHa HHcnrryT 3a npa- 

BOCbflHe. 

CipyBa mh ce o6ane, ne Tpa6Ba #a ce cjio>kh cnenHaneH aicHeHT Btpxy npe/yioace- 
HH3Ta Ha aBTopa 3a Heo6xoflHMHTe npoMeHH b KOHCTHTyinioHHOTO npaBocbflne, HManni 
3HaneHHe 3a ctfle&iaTa anacr (c. 244). 

rh>pBara TeMa, Koaro ce nocraBa Ha pa3rne>KflaHe, e jjanH e ntJiHa KOHCTHTyuHOHHO 
npeABHfleHaTa 3aiinrra 3a npnnaraHe Ha 3aKOHH, kohto He npoTHBopenar Ha KOHCTmy- 
HHOHHHTe H3HCKBaHHa 3a npHJio>KHMO npaBO. KoHCTHTyuHaTa He flonycKa 6tJirapcKH 3a- 
koh jx?l 6tAe npHJio>KHMO npaBO b /TBa cjiynaa - KoraTO npomBopeHH Ha KoHCTHTynnaTa 
h KoraTO npoTHBopeHH Ha MeamyHapoAeH floroBop, no kohto EurrapHa e CTpaHa, huh Ha 
o6monpH3HaTHTe HopMH Ha MeaqiyHapo^HOTO npaBO. KaKTO nocoHBa aBToptT, 3a Te3H 
^Be <j)opMH Ha He^onycTHMOCT Hanbjmo HeocHOBareJiHO e yciaHOBeH pa3HHHeH pe»CHM Ha 
3aiHHTa. Ta e ntJiHa, KoraTO CTaBa /ryMa 3a npoTHBOKOHCTHTyHHOHHOCT Ha 3aKOHa, ho He- 
ctOTBeTCTBHeTO Ha 3aKOHa c Meac^yHapo^eH aoroBop, no kohto EwapHa e CTpaHa, huh c 
o6monpH3HaTHTe hopmh Ha MeacflyHapoflHOTo npaBO Moace m 6t,ae 3aaBeHo npe^ 
KoHCTHTyijHOHHHa ct.^ caMO ot ce3Hpam.HTe cy6eKTH c yHHBepcanHa KOMneTeHraocr 
(c. 245). He MoraT aa ro 3aaBaT o6ane tbkmo npaBonpHnaramirre opraHH - ctCTaBHTe, 
kohto pa3TJie>K/iaT KOHKpeTHO fleno, no KoeTO TaKtB 3aKOH e npnno>KHMO npaBO. 
HancTHHa TaKOBa pa3JiHHHe Haina pa3yMHO o6acHeHHe. 
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IlocTaBa ce n BtnpocbT w ce npe^BHjp bt>3mo>khoct #a ce HCKa o6aBaBaHe Ha npo- 
THBOKOHCTHTyuHOHHOCT Ha HopMaTHBHO peiueHHe Ha HapoflHOTO ci6paHHe, KaKTO h Aa ce 
npeflBinm bi3mo>khoct BceKH Gmt apcKH ctfl, He3aBHCHMO ot paHra My, #a Moace fla noB- 
flnra Btnpoca 3a npHJio»CHMOTO npaBO, TaKa KaKTO MO»ce jxa, mm EBponencKna cbjx b 
JIioKceM6ypr othocho cbOTBeTCTBHeTo Ha 6wapcKOTo c o6ihhocthoto eBponencKo npa- 
bo. Ha OM6yACMaHa Tpa6Ba #a ce Aa^e npaBO Ra ce3Hpa KoHCTHTynnoHHHa cr>fl 3a o6aBa- 
BaHe Ha HecbOTBercTBHe Ha 3aKOH c MeayryHapoAeH /joroBop, no kohto EMtrapna e crpa- 
Ha, KoraTO TaKtB 33koh 3acara ochobhh npaBa h cbo6oah Ha rpaaqiaHHTe, KaKTO h npaBO 
jxa. HCKa o6aBaBaHe Ha irpoTHBOKOHCTHTynnoHHOCT h HecbOTBercTBHe c Me>KflyHapoAHOTO 
npaBO n Ha HopMamBHH pemeHHa Ha HapoflHOTO ci>6paHHe, kohto 3acaraT ochobhh npa- 
Ba h cbo6oah. 

ABToptT ce cnnpa n Ha KOHCTmynHOHHaTa >Kaji6a, BtBe^eHa b HeMajiKO eBpo- 
nencKH KOHCTnrynHH - TepiviaHHa, ABCTpna, HcnaHHa, nopiyrajina, n b noHTH bchhkh 
6hbuih conHanHCTHHecKH CTpaHn - tfexna, CuoBaKHa, noraua, JlHTBa, JIaTBHa, YHrapna, 
Pycna. Ilpotj). IleHeB pasraeawa flOBO/nrre „3a" n „npoTHB" BtBoiyiaHeTO Ha KOHCTHTy- 
UHOHHaTa >Kan6a b 6tnrapcKHa KOHCTHTynHOHeH MOflen h cnopeA HeroBnre /ryMH „ce oc- 
MenaBa" j&. npefliio>KH BtBe^aHero Ha KOHcrnTynHOHHa 2can6a npn flOKa3aH npaBeH hh- 
Tepec n H3HepnBaHe Ha bchhkh bt>3mo>khocth Ha cne^HHTe HaKOJnco ocHOBaHHa (c. 248). 

ITtpBo, flonycraMo me e TaKOBa HCKaHe cpemy nociaHOBeH ctflefieH aicr, Koraro ce 
TBtp^H, ne 3acaraHeTO Ha ocHOBHHTe npaBa ce /tbjdkh Ha npnuroKeH npoTHBOKOHCTHTy- 

HHOHeH 33KOH. 

BTopo, npe3 KOHCTHTynHOHHaia >Kaji6a me Moace jia. ce araKyBa KaTO npoTHBOKOH- 
CTHTynnoHeH n 3aKOH, kohto H3KnioHBa ctfleoHOTO o6x;anBaHe Ha aKTOBe Ha H3nbHHHTen- 
HaTaBnacT. 

TperaaT cnynan Ha ^onycraMOCT Ha KOHCTmynnoHHaTa 2caji6a cpemy nocTaHOBeH 
ci>Ae6eH aicr, KoraTO caMO no ce6e en npniioacHMOTO npaBO He e npoTHBOKOHCTHTynnoHHO, 
6n Morao #a ce CBtpace caMO etc cne/mme ocHOBaHHa - Koraro e HapymeHO npaBOTO Ha 
cnpaBeflUHB nponec n KoraTO e HapymeHO npaBOTO Ha e(j)eKTHBHH npaBHH cpe^CTBa 3a 
3amnTa. Abtopit CBtp3Ba Te3H ocHOBaHHa c in. 6 n mi. 13 or EBponencKara KOHBeHnna 
3a npaBaTa Ha HOBeKa n ocHOBHHTe cbo6o^h. 

B Te3n cnyqaH npotj). IleHeB TBtp/ni, ne HaMa na ce 3aceme MaTepnaiiHonpaBHaTa 
npaBopa3flaBaTenHa KOMneTeHTHOCT Ha 6T>jrr apcicna ct>a h TOBa npaBH npeflJiOHceHara 
<j)opMyjia 3a BtBe>KflaHe Ha KOHCTHTyHHOHHara acanGa KOHnenryajiHO BT>3MO>KHa. 

ABToptT npe/niara h hobh npaBOMomna Ha KoHCTHTynHOHHna cbji, kohto 6nxa 
HMajin 3HaqeHHe 3a ct^e6HaTa BJiacr n npaBopa3flaBaHeTO - Aa ce npe/jBinm bi>3mo>khoct 
aKTBT Ha H36opa Ha cbfle6HaTa h npoKypopcKaTa KBOTa ot ctOTBerHHTe ci.6paHna Ha npo- 
(jjecnoHanHHTe opraHH3anHH #a ce o6>KanBa npea KoHCTHTynHOHHna ct>a, #a ce npeflBHim 
npaBOMomne KoHCTHTynnoHHHaT cb% #a Moace #a ce nponaiaca no 3aKOHOcto6pa3HOCTTa 
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Ha npiiero pememie Ha Hapo^HOTO cb6paHHe 3a npoBeawaHe Ha HaHHOHaneH pe(j)epeH- 
flyM, ^a ce npe^BH^H npaBOMomHe Ha KoHCTHTyuHOHHHa cbj\, ]\a. mws #a o6aBHBa aKTOBe 
Ha HapoflHOTO ci>6paHHe 3a npoTHBopenaiuH Ha pe3ynTaTa ot npoBe^eH HanHOHaneH pe- 
<j)epemryM, #a ce onpaBOMOinn OM6yflCMain>T ce3Hpa KoHCTHTynHOHHiia ctfl npn Hera- 
THBeH cnop 3a KOMneTeHTHOCT, KoraTO 6e3AeHCTBHeTO 3acara ochobhh npaBa Ha rpaama- 
hhtc ABToptT npe^nara h KOHcraryHHOHHa pernaMeHTaujia 3a flonycTHMOCT Ha noBTop- 
ho HCKaHe npefl KoHCTHTyuHOHHHa cbjy. 

Bchhkh Te3H npe/iJio)KeHHa 3acny»caBaT noflpo6HO o6cb>KflaHe. Ci>c CHiypHOCT m- 
koh ot Te3H npeflnoHceHHa ca flHCKycHOHHH, ho Te ca HanpaBeHH KOMnereHTHO h o6ocHOBa- 
ho h H3HCKBaT eflHa HancTHHa iimpoKa npo(j)ecHOHajiHa flHCKycra 3a TaxHara ^onycTHMOCT 
ot KOHCTHTyiiHOHHonpaBHO rjieztfime h 3a nepcneKTHBHTe Ha tsxhoto npaKTmecKO npn- 
noaceHHe. 

He mhcjm, ne cim H3HepnHJia MHoacecTBOTO TeMH, kohto ce 3acaraT b KHHraTa. 
AioieHTHpax Btpxy hskoh ot rax cnopefl co6ctbchoto ch BiDKflaHe 3a raxHara 3HaHHMOCT 
h HaKOJiKOTO cipaHHUH, kohto ce nonara /p hm OTpefla. Bib bchhkh cnynan 6hx npeno- 
ptnana T33H KHHra Ha npotJiecHOHajTHara o6ihhoct, 3am,OTO ra 3acny)KaBa ^a 6iAe npone- 
TeHa. Ilpo(p. IleHeB e npaB b HafleHCflirre ch, He KHHraTa me Moace fla ce neTe He caMo ot 
MaracTpara h aflBOKara, ho h ot no-roiraM Kptr ot 6tJirapcKOTO o6mecTBO - nonHTHHH, 
COHHOH03H, o6pa30BaHH GuiTapcKH rpaayjaHH. IlpaB e ctmo, ne TOBa, KoeTO Haii-Bene hh 
y6arBa, e HCTopnaTa Ha cb/ieoHara RjiacT KaTO e^HO jriiHaMMHO h BsaHMHOCBtpsaHO nano. 
H HancTHHa Haii-LieHHOTO b KHHraTa e, ne HeHHOTO ci>/ri>p>KaHHe e jthhho npe>KHB>fflo ot 
aBTopa, npeci,3flafleHo e HCKpeHo, y6eflHTenHo h BHcoKonpo^ecHOHaimo. 



